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'We've Been Waiting a Long Time'
The Struggle to Pass the Filipino Veterans Equity
Act and a Bittersweet Ending to a
Sixty-Three-Year Battle
BY PAUL DANIEL RIVERA*

Introduction
On February 17, 2009, President Barack Obama signed into law
the American Recovery and Reinvestment Act of 2009.1 Widely
known as the "Stimulus Bill," it was a 789 billion dollar response to
the country's economic downturn that included a wide range of
provisions for the funding of initiatives in education, health care, and
infrastructure.2 Buried amidst the hundreds of pages and the billions
of dollars funded by the bill was Title X, Section 1002 ("Section
1002"), a diminutive two pages of text authorizing the federal
government to give "Payments to Eligible Persons Who Served in
the United States Armed Forces in the Far East During World War
11.,, 3 It was an ambiguously sounding provision
that may have had
4
no business being in an economic stimulus bill.
* 2010 J.D. Candidate, University of California, Hastings College of the Law; B.A. 2005,
University of California, Berkeley. The author would like to thank the Filipino Veterans of
World War II for their sacrifices and inspiration for this article. He would also like to thank Lisl
Duncan, Masood Ordikhani, Brian Lambert, Eric Casher, and Kirby Canon for inspiring him to
join the Hastings Race and Poverty Law Journal. Finally, he would like to thank Abby Sullivan,
Raegan Joern, Ariel Test, Sarah Eisenhart, Crystal Ratliff, Christopher Curran, Camila Nieves,
Brian Brophy, Misha Scay, Trevor Rose, and Megan Newhouse for their outstanding work
editing this note.
1. See American Recovery and Reinvestment Act of 2009, Pub. L. No. 111-5, 123 Stat. 115
(2009).
2. Id.
3. Id. § 1002.
4. Jon Kyi, Stimulus Plan Includes Plan to Compensate Filipino Vets, But No Actual
Money, POLITIFACT.COM, Feb. I, 2009, http://www.politifact.com/truth-o-meter/statements/2009
/feb/03/jon-kyl/stimulus-plan-includes-plan-compensate-filipino-ve/
(quoting Steve Ellis of
Taxpayers for Common Sense).
[447]
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Concededly, Section 1002 was neither designed nor included to
create jobs or stimulate the economy. In reality, Section 1002 was
included to authorize a long-deserved $198 million payout to
Filipino World War II veterans who fought alongside American
soldiers in the Pacific. Originating as its own bill, which had been
kicked around by Congress in some form or another for over a
decade, clever legislative maneuvering allowed its supporters to
include it in the Stimulus Bill to essentially "catch a ride" and
become enacted legislation.5
What these Filipino veterans, known more popularly as
veteranos in the Filipino community, did was courageous. 6 They
were called into military service just months prior to the Japanese
attack on Pearl Harbor and many joined on promises of veterans'
benefits and compensation like their American counterparts. Upon
joining, they were armed, trained, and funded by the U.S. military.
During the Japanese invasion, these veterans fought bravely
alongside American troops as part of the U.S. Army Forces in the Far
East ("USAFFE"). 7 As a longtime supporter of the bill, Senator
Akaka (D-Hawaii) reminisced:
I was just a boy when I watched, from the roof of my
high school dormitory, as Japanese planes bombed nearby
Pearl Harbor. The very next day, Japan attacked the
Philippines. Both Hawaii and the Philippines were U.S.
possessions, and important strategic assets for the U.S.
military. Both were attacked that December. For the
duration the [sic] Second World War, both Hawaii and the
Philippines would send their children to battle under the
command of the U.S. military. 8
Even after American troops were forced to retreat from the
Philippines, then a U.S. territory, these veterans continued to conduct
5. Id.
6. Veterano is the Filipino word for veteran. It is the most common and popularly used
term to describe the Filipino World War It veterans within the Filipino community.
7. See Quiban v. Veterans Admin., 928 F.2d 1154, 1157 (D.C. Cir. 1991).
8. Press Release, U.S. Senate Comm. on Veterans' Affairs, Akaka Vows to Continue
Fighting for Filipino World War If Veterans Equity (Oct. 3, 2009), available at
http://veterans.senate.gov/press-releases.cfm?action=release.display&release-id=065dddf8-f2d947ca-bf9d-cebO6c883d6b.
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daring guerrilla campaigns against their Japanese occupiers and
undoubtedly made the United States' reentry into the Philippines less
costly. 9 Upon General Douglas MacArthur's return three years later,
they continued to engage in some of the Pacific's bloodiest combat
and were crucial in helping America take back the Pacific from the
Japanese.
When the war ended, the United States reneged on its
commitment to these Filipino veterans even though they were called
into war and fought under the flag of the United States. In 1946,
Congress passed a pair of "Rescission Acts" disallowing significant
numbers of Filipino World War II veterans from claiming the same
benefits as the American veterans they fought alongside.' 0 Out of
the sixty-seven nationalities that fought for the U.S. military during
World War II, they became the only group not to receive the same
benefits as American veterans, leaving what one U.S. Senator calls
"a stain in the nation's honor." ''
As of Spring 2009, the United States Department of Veterans
Affairs ("VA") has split veterans' benefits according to which group12
a veteran served in and if he legally resides in the United States.
Legal residence is defined as a person who currently resides in the
United States as a citizen, or as an alien lawfully admitted for
permanent residence.' 3 Depending on these factors, the benefits are
doled out accordingly. For the most part, veterans who legally reside
in the Philippines only receive payments for service-connected
disabilities and are unable to receive VA benefits such as health care,
non-service-connected disability pensions, and death pensions. 14 In
comparison, Filipino veterans who legally reside in the United States
are eligible for health care, payments for service-connected
disabilities, and burial benefits. However, they are ineligible for
9. Tony Perry & Richard Simon, Filipino Veterans to Get Long-Overdue Payments Under
Stimulus Bill, L.A. TIMES, Feb. 18, 2009, available at http://www.latimes.com/news/Iocal/la-mefilipino-veterans18-2009feb18,0,7203323.story. See Quiban. 928 F.2d at 1157.
10. Codified as 38 U.S.C. § 107 (2010).
11. See Amanda Ruggeri, How Congress Is Finally Keeping a Promise to Filipino Veterans,
U.S. NEWS & WORLD REP., Mar. 13, 2009, available at http://www.usnews.com/articles
/news/stimulus/2009/03/13/how-congress-is-finally-keeping-a-promise-to-filipino-veterans.html;
Perry & Simon, supra note 9.
12. U.S. Dept. of Veterans Affairs, Fact Sheet: VA Benefits for Filipino Veterans (Apr.
2008), availableat http://www l.va.gov/opa/fact/filipvet.asp.
13. 38 U.S.C.A. § 107(d)(2) (2010).
14. U.S. Dept. of Veterans Affairs, supra note 12.
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death pension or non-service-connected disability pension.
Additionally, benefits for veterans who live in the Philippines are
legal residents of
paid at a rate of fifty cents for each dollar, whereas
15
the United States receive the full-dollar rate.
With the relaxation of United States immigration laws for
Filipino veterans in the 1990s, a wave of these now elderly veterans
came to America to seek a better life. At first, American newspapers
reported their naturalization ceremonies as patriotic events, but soon
after found that most of them lived alone and were jobless, povertystricken, and in some cases even homeless.' 6 It also became known
that in spite of being naturalized citizens, they were not eligible for
most of the benefits provided by the VA. 17 Instead, most had been
given little choice but to live solely on meager Supplementary
Security Income ("SSI") payments averaging around nine hundred
dollars a month.18
Upon the increased media attention, Filipino-American social
justice activists, along with these veterans, took up the issue and
began what would be the called the movement for Filipino Veterans
Equity.
The movement brought court cases challenging the
Constitutionality of the Rescission Acts and demanded new
legislation to cure this inequality. It would ultimately become a
sixteen-year struggle. For all intents and purposes, that struggle may
have finally come to an end. With the passing of Section 1002,
though not gaining full equity, these veterans are finally getting their
well-deserved recognition and at least some form of compensation
for the injustices they suffered.
In the first part of this note, I will shed light on who these
soldiers are and why they deserve equity and recognition. In the
second part of this note, I will give a brief overview of the Rescission
Acts and how the U.S. government reneged on its promise to give
these veterans the benefits they deserved. The third part of this note
summarizes the important court cases and legislative battles that

15. Id.
16. Nakano Satoshi, The Filipino World War 11 Veterans Equity Movement and the Filipino
American Community, SEVENTH INTERNATIONAL PHILIPPINE STUDIES CONFERENCE 1, I (2004),

available at www.ne.jp/asahi/stnakano/welcome/icophil7nakano.pdf.
17. Id.
18. The Philippine government also provides a monthly pension of five thousand pesos, or
roughly one hundred dollars a month to the veteranos, regardless of where they live.
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ultimately gave the Filipino veterans some type of recognition and
justice. In the fourth and final part of this note, I examine the
shortcomings of Section 1002 and hypothesize how the fight for
equity may continue on.

I. The Veteranos, the Rescission Acts, and the
Battle for Equity
A. Who Are the Veteranos?
Philippine World War II veterans are generally formulated into
four groups: the "Old" Philippine Scouts, the Philippine Army,
officially recognized guerrilla fighters - generally considered part
of the Philippine Army - and the "New" Philippine Scouts. 19 This
is because each of these groups was created at a separate point in
time and held a distinct role. What follows is a description of how
each of these groups came into being and for what purpose.
Ultimately, it provides a lens to examine why all but one group, the
Old Philippine Scouts, were denied full veterans benefits.
i. American Colonialism and the Creation of the Old Philippine
Scouts
Ceded by Spain to the United States after the Spanish-American
War, the Philippine Islands became U.S. territory with the 1899
In the Treaty, the old Spanish colonial power
Treaty of Paris.
transferred sovereignty over the Philippines to the expanding
American empire in return for a paltry sum of $20 million. 2 1 In
opposition to yet another colonial regime, the Philippine-American
War broke out a few months later on February 4, 1899.22 The U.S.
government responded by establishing the Philippine Scouts (now
23
The
called the Old Philippine Scouts) on September 4, 1899.
purpose of the Old Philippine Scouts was to quell the Philippine

19. Quiban v. Veterans Admin., 928 F.2d 1154, 1157 (D.C. Cir. 1991).
20. Treaty of Paris, Apr. 11, 1899, 30 Stat. 1754.
21. Id.
22. TUBANGUI ET AL., THE FILIPINO NATION 109 (1982).

23. Quiban, 928 F.2d at 1156.
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rebel forces. 24 Congress incorporated these troops, made up of
12,000 soldiers, into the U.S. Army.25 Their entitlement to benefits,
while relevant, has never been an issue as they have always been
considered members of the U.S. Army and received full veterans'
benefits.

26

ii. The PhilippineArmy and the Start of World War II
With the quelling of the rebel forces, Congress established a
territorial government in the Philippines in 1902. 27 However,
Congress apparently always intended it be temporary, and in 1916,
indicated its intention to eventually grant the Filipinos their
independence.28 After years of discussion, Congress passed the
Philippine Independence Act of 1934 whereby the Philippines would
eventually became a self-governing nation on July 4, 1946.29
Pending full independence, the Philippine Independence Act
authorized the Philippines to adopt a constitution and organize a new
government, which the Philippines proceeded to do in 1935.30 The
new Philippine Commonwealth legislature passed its first act that
same year, the National Defense Act, which established the
Philippine Army. 3 1 The National Defense Act, however, also
contained a provision allowing U.S. military authority to call soldiers
of the Philippine Army into war. 32 More specifically, Section
2(a)(12) of the National Defense Act "authorized the United States,
before Philippine independence, to maintain military and other
reservations and armed forces in the Philippines, and upon order of
the President to call into the service of [U.S.] armed33 forces all
military forces organized by the Philippine government.
In hindsight, such a provision turned out to be crucial in
America's war in the Pacific. Anticipating Japanese aggression as
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.

RICARDO TROTA JOSE, THE PHILIPPINE ARMY, 1935-1942 14 (1992).
Quiban, 928 F.2d at 1156.
Id.
Quiban v. U.S. Veterans Admin., 713 F. Supp. 436, 437-38 (D.D.C. 1989).
Id.
Quiban, 928 F.2d at 1156.
TUBANGUI ET AL., supra note 22, at 145.
JOSE, supra note 24, at 48.
Quiban, 928 F.2d at 1156.
Id.
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tensions between the United States and the Japanese rose, President
Roosevelt weighed whether or not to exercise his authority under the
National Defense Act. 34 But, on July 26, 1941, almost six months
before the Japanese attack on Pearl Harbor, he did just so. President
Roosevelt called into service all armed forces of the United States
and "all of the organized military forces of the Government of the
Commonwealth of the Philippines," effectively preparing the
Philippines' entrance into World War 11 5
"I,
rName] , do solemnly swear.., that I will bear
true faith and allegiance.., to the United States of
America... that I will serve them honestly and
faithfully... against all their enemies whomsoever.., and
I will obey the orders.. . of the President of the United
States ....And the orders of the officers appointed over
me ...according to the rules and Articles of War."3 6 With

this pledge, approximately 250,000 Filipino soldiers joined
the U.S. Armed Forces in the months before37and the days
just after the Japanese attack on Pearl Harbor.
For such a large number of soldiers to join in such a short
amount of time was astounding. The clincher for these new enlistees
was promises from U.S. military commanders and news reports
declaring that President Roosevelt and General Douglas MacArthur
intended to pay them
the same compensation and benefits given to
38
soldiers.
American
Over the course of the war, American officers would become
largely responsible for training, funding, and mobilizing the
Philippine Army. 39 Furthermore, in order to coordinate military
campaign strategy, such as defense efforts and combined operations,
Roosevelt created the U.S. Army Forces in the Far East ("USAFFE")
34. Id.
35. Military Order of President Roosevelt, 6 Fed. Reg. 3825 (July 26, 1941).
36. PBS, American Experience, The Filipino Veterans Movement, http://www.pbs.org
/wgbh/amexlmacarthur/sfeature/bataan-filipino.htm (last visited Mar. 17, 2010).
37. PBS, supra note 36.
38. Michael A. Cabotaje, Equity Denied: Historical and Legal Analyses in Support of the
Extension of U.S. Veterans' Benefits to Filipino World War 11 Veterans, 6 ASIAN L.J. 67, 68 n.4
(1999).
39. Quiban, 928 F.2d at 1157.
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an umbrella military command consisting of all the U.S. Army units
in the Philippines and all organized Philippine Army units which
were called into the service of the United States.40 Leading USAFFE
would be General MacArthur, who was called into active duty as
lieutenant
general and appointed commanding general on July 26,
41
1941.

After the issuance of the 1941 order by President Roosevelt,
U.S. leadership decided that all Philippine Army units called into
service were to maintain their own "national integrity" with their
own uniforms, pay scales, promotion lists, rations, and military
laws.42 However, as the military campaign wore on, Philippine
soldiers would share the fate of their American counterparts on the
battlefield, in prisoner of war camps, and throughout the countryside
as part of the guerrilla resistance. Thus, as the war raged on, the
distinctions between American and Philippine forces gradually began
to disappear. 43 As Japanese forces invaded the Philippines, these
Filipino soldiers fought with fierceness and tenacity alongside U.S.
troops in the historic battles of Bataan and Corregidor. 44 When
Bataan was surrendered on April 9, 1942, a USAFFE radio broadcast
provided a candid glimpse of the heroism that these two groups, now
inseparable, displayed that sad day:
The world will long remember the epic struggle that
Filipino and American soldiers put up in the jungle fastness
and along the rugged coast of Bataan. They have stood up
uncomplaining under the constant and grueling fire of the
enemy for more than three months. Besieged on land and
blockaded by sea, cut off from all sources of help in the
Philippines and in America, the intrepid fighters have done
all that human endurance could bear.
After the surrender at Bataan, about seventy thousand prisoners

40. Id.
41. Id.

42. JOSE, supra note 24, at 193.
43. Besinga v. United States, 14 F.3d 1356 (9th Cir. 1994).
44. TUBANGUI ET AL., supra note 22, at 161.
45. Editorial, Remembering April 9, 1942, MANILA TIMES, INTERNET EDITION, Apr. 9, 2008,

http://archives.manilatimes.net/national/2008/apr/09/yehey/opinion/20080409opi I .html.
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of war, both American and Filipino, were forced to march sixty-five
miles to internment camps set up by the Japanese.46 On what later
became known as the Bataan Death March, these soldiers were
starved and beaten, while those who could not bear to stand on their
own two feet were bayoneted.47 Afterwards, the roughly sixty
thousand soldiers who survived the Death March were imprisoned
under inhuman conditions, suffering filth, hunger, and debilitating
disease. 48 Under these conditions, the rate of casualties ranged from
After the
between fifty to two-hundred prisoners per day.49
USAFFE's last stand at the battle of Corregidor, U.S. troops formally
withdrew from the Philippines, leaving the U.S. territory to three
long years of Japanese occupation.5 0 As one judge later put it, "[i]f
there ever was a distinction, it was one without a difference as the
battered armies of both the Commonwealth and the States crawled
miles on their way to
through the last bitter and blood-stained
5'
Corregidor."
at
surrender
eventual
iii. JapaneseOccupation and the Philippine GuerrillaForces
The United States' retreat, however, did not mean the end of the
resistance against the Japanese. During the Japanese occupation of
the Philippines, Filipino and American soldiers fortunate enough to
escape capture, together with Filipino civilians, fought against their
occupiers by forming organized guerrilla forces. 52 Both the United
States and Philippine governments praised these anti-Japanese
guerrilla forces as strategically indispensable to the U.S. war effort in
the Pacific. 5 3 On October 28, 1944, Philippine President Sergio
Osmena formall'y called into service these guerrilla forces via an
executive order. Since the Philippine Army was still a part of the
U.S. Army, this order was generally understood as inducting the
46. TUBANGUI ET AL., supra note 22, at 161.

47. Id.
48. Id.
49. Id.
50. Id.
51. Filipino Am. Veterans & Dependents Ass'n v. United States, 391 F. Supp. 1314, 1325
(N.D. Cal. 1974) (Kilkenny, J., dissenting).
52. TUBANGUI ET AL., supra note 22, at 192.
53. Satoshi, supra note 16, at 4.
54. Id.
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55
guerrillas into the U.S. Army.
These guerrilla units were led by U.S. Army or Philippine Army
commanders and maintained contact with the U.S. military during
the occupation. 56 Their efforts slowed down any Japanese plans for a
quick takeover of the region and allowed the United States valuable
time to prepare forces to defeat the enemy. 57 Ultimately, with the
help of these forces, General MacArthur was able to recapture the
Philippines and throughout the rest of the war, the Philippines
remained an important asset to the United States as a strategically
58
located base from which to launch the final efforts to win the war.
With this base in the Pacific, and nearly a year after General
MacArthur's return to the Philippines, Japan surrendered to U.S.
forces on August 15, 1945, thereby ending World War II.

iv. Post World War 1I and the New PhilippineScouts
Two months after Japanese surrender, Congress passed the
Armed Forces Voluntary Recruitment Act of 1945 authorizing the
Secretary of War, with Philippine approval, to enlist fifty thousand
"new" Philippine Scouts, all of whom were to be citizens of the
Philippines. 9 Their duty was to participate "in the occupation of
Japan and of lands now or formerly subject to Japan, and elsewhere
in the Far East." 6° Despite the fact that the Japanese had already
surrendered and hostilities were over, service in the New Philippine
Scouts was deemed wartime service for benefits purposes, at least for
61
those enlisting in the first year after the Recruitment Act's passage.

55. Id.
56. See Quiban v. Veterans Admin., 928 F.2d 1154, 1157 n.5 (D.C. Cir. 1991). High-ranking
American officials realized the value of guerrilla warfare and recognized them as part of the U.S.
forces in the Philippines. MacArthur himself had approved guerrilla activities conducted in
Northern Luzon at the time of the Battle in Bataan, and before the fall of Corregidor, MacArthur
ordered the U.S. forces in the Visayas and Mindanao to resist the Japanese by means of guerrilla
warfare. See TUBANGUI ET AL., supra note 22, at 193.
57. See generally TUBANGUI ET AL., supra note 22, at 193-201.
58. See generally id. at 201-04.

59. See Quiban, 928 F.2d at 1157.
60. Id.
61. Id.
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B. The Rescission Acts
However, when the war ended, the United States rescinded its
promises of full benefits to these veterans. On February 18, 1946,
Congress passed and President Truman signed the First
62
In
Supplemental Surplus Appropriation Rescission Act of 1946.
the
leader
of
wrote
to
the
passing the first Rescission Act, Truman
House and Senate, "[t]he record of the Philippine soldiers for bravery
and loyalty is second to none .... Their assignment was as bloody
and difficult as any in which our American soldiers engaged. Under
desperate circumstances they acquitted themselves nobly." 6 3 But
ultimately, the service of Filipinos would not be deemed to be, or to
have been, service in the military or national forces of the United
law of the United States
States or any component thereof for any
64
conferring rights, privileges or benefits.
The key part of the first Rescission Act mandated that the
service performed by the Philippine soldiers was not to be deemed
"active" service for purposes of diverse veterans' benefits
programs. 65 As a result, under Section 107(a) of the first Rescission
Act, former members of the Philippine Army and guerrilla forces,
and their dependents, would become ineligible for all non-serviceconnected U.S. veterans benefits. 66 This would mean that the only
benefits payable to these veterans were for veterans with serviceconnected disabilities, veterans with injuries or diseases that
happened while on active duty, or were made worse by active
military service. Further yet, Section 107(a) reduced these payments
to the rate of fifty cents for each dollar to account for the lower
standard of living in the Philippines. 6 7 But Congress was not
finished. Later that year, Congress would also pass the Second
Supplemental Surplus Appropriation Rescission Act of 1946 thereby
on benefits payable to members of
also placing similar limitations
68
Scouts.
Philippine
the New
62. First Supplemental Surplus Appropriations Rescission Act, 38 U.S.C. § 107(a) (1946).
63. See John Levs, U.S. to Pay 'Forgotten' Filipino World War I Veterans, CNN, Feb. 23,
2009, http://www.cnn.com/2009[US/02/23/forgotten.veterans/.
64. 38 U.S.C. § 107(a).
65. See id.
66. See Quiban, 928 F.2d at 1158.
67. Id.
68. 38 U.S.C. § 107(b).
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C. The Battle for Equity

i. The Initial Struggle
When Congress passed the Rescission Act, the Philippines was
not a sovereign country and thus had little clout to effectively change
or challenge the legislation. 69 However, even after Philippine
independence, challenges to the Rescission Acts were still few and
far between because so few of these veterans lived in the United
States. 7° That changed in the 1960s when the relaxation of American
immigration laws resulted in hundreds of these veterans applying for
naturalization privileges. 7 1 However, many of those who applied
were denied because of certain technicalities. This resulted in
numerous naturalization lawsuits. 72 Most of these cases resulted in
inconsistent lower court decisions until the Supreme Court's 1988
decision in INS v. Pangilinan.73 In INS v. Pangilinan, the Supreme
Court said that a court by no means has "the power to confer
74
citizenship in violation of limitations imposed by Congress."
While the Court effectively closed the door on any further
naturalization suits, it also tacitly sent a message to Congress that
"the congressional command here could not be more manifest," since
their rights were being explicitly deprived by a series of

69. See Rodel Rodis, Phases of the Filipino Veterans' Rescission Battle, ASIAN WEEK, Feb.
19, 2009, available at http://www.asianweek.com/2009/02/19/phases-of-the-filipino-veteransrescission-battle/.
70. See id.
71. See Olegario v. United States, 629 F.2d 204, 219-20 (2d Cir. 1980).
72. Under § 702 of the Nationality Act of 1940, the Commissioner of Immigration and
Naturalization was authorized to designate representatives to receive petitions, conduct hearings,
and grant naturalization outside the United States. In August 1945, the American Vice Consul in
Manila was designated pursuant to § 702 to naturalize aliens. Accordingly, on September 13,
1945, the Commissioner recommended to the U.S. Attorney General that the American Vice
Consul in Manila's naturalization authority be revoked. On October 26, 1945, that revocation
took place. For the next nine months, no official with § 702 authority to receive and act upon
petitions for naturalization was present in the Philippines. Not until August 1946 did the INS
designate a new § 702 official for the Philippines. On December 31, 1946, the 1940 Act expired.
As a result, many veteranos claimed the nine-month absence of a § 702 naturalization officer
violated the 1940 Act and deprived them of rights secured by the Fifth Amendment. See INS v.
Pangilinan, 486 U.S. 875, 878-880 (1988).
73. See Pangilinan, 486 U.S. at 875.
74. Id. at 885.

Summer 20101

WE'VE BEEN WAITING A LONG TIME

Congressional acts.75 Thus, if Congressional intent were the
liberalization of naturalization laws, it would manifest itself.
Congress quickly got the message. 76 With no congressmen or
senators of Filipino ancestry, members such as Senator Daniel
Inouye (D-Hawaii) and Congressmen Tom Campbell (R-California)
and Benjamin Gilman (R-New York) sponsored a bill permitting
Filipino veterans to gain citizenship via special naturalization
procedures."
House hearings were held in September of 1989,
where the Bush administration made no arguments against the bill,
allowing it to be incorporated into the Immigration Act of 1990.78
However, in order to make a distinction between the naturalization
issue and any potential veterans' benefits issues that might arise, the
bill passed only upon the condition that conferring Filipino veterans
U.S. citizenship would not "make them eligible for federal benefits
for which they do not already receive., 79 The passage of the Filipino
veterans' naturalization bill in 1990 allowed over 28,000 out of
70,000 surviving veterans to become naturalized,
whereby some
80
States.
United
the
in
live
to
came
them
of
17,000
ii. ConstitutionalChallenges to the Rescission Act
With the influx of new veterans, court cases eventually arose
challenging the constitutionality of the Rescission Acts. The most
81
significant of these cases was Quiban v. Veterans Administration.
In Quiban, two Philippine World War II veterans and one surviving
spouse of such a veteran, all residents of the Philippines, challenged
their exclusion from certain veterans benefits as contrary to the Fifth
Amendment's guarantee of equal protection. 82 The plaintiffs in
Quiban argued that 38 U.S.C. § 107 should be subject to strict equal
protection scrutiny because it discriminated on the basis of race,
nationality, or alienage.83 Here, plaintiffs claimed that 38 U.S.C. §
75.
76.
77.
78.
79.
80.
81.
82.
83.

Satoshi, supra note 16, at 6.
This is in part due to plaintiffs in those cases being subject to deportation. Id.
See id.
See id.
See id. at 6-7.
See Rodis, supra note 69.
See Quiban v. Veterans Admin., 928 F.2d 1154, 1154 (D.C. Cir. 1991).
Id. at 1155-56.
ld. at 1159.
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107 singled out members of the Philippine Army, the recognized
guerrillas, and the New Philippine Scouts, based on the fact that they
only if it
are Filipino. Under this test, the statute would be sustained
84
interest.
state
compelling
a
serve
to
tailored
suitably
is
However, the court used a rational-basis standard in determining
the constitutionality of 38 U.S.C. § 107. According to the rational
basis test, "legislation is presumed to be valid and will be sustained if
the classification drawn by the statute is rationally related to a
legitimate state interest." 85 The opinion, written by Justice Ruth
Bader Ginsburg before her appointment to the Supreme Court, relied
on Harrisv. Rosario86 as the controlling authority on the standard of
review. In Harris v. Rosario, the Supreme Court reversed a lower
court decision that had used a heightened review standard to
invalidate a statute that limited Aid to Families with Dependent
Children ("AFDC") payments to residents of Puerto Rico. Puerto
Rico, like the Philippines, became a U.S. possession through the
1898 Treaty of Paris. Similarly, the statute in question in Quiban, 38
U.S.C. § 107, was created when the Philippines was a U.S. territory.
In assessing the statute in question in Rosario, the Supreme
Court relied upon Congress's broad powers under the Territory
Clause of the Constitution, which authorizes Congress to "make all
needful Rules and Regulations respecting the Territory... belonging
to the United States." The Court then concluded that Congress "may
treat [Territories] differently from States so long as there is a rational
basis. ' 87 The court then proceeded to apply the rational basis test by
relying on the Court's prior opinion in Califano v. Torres.88 In
Torres, the Court held that Congress could constitutionally deny SSI
benefits authorized for residents of the States and the District of
Columbia to persons who became residents of Puerto Rico. They
enumerated three factors for this conclusion: (1) Puerto Rican
residents do not contribute to the federal treasury, and thus do not
help defray the costs of the SSI program, (2) the costs of including
Puerto Rico "would be extremely great - an estimated $300 million
per year," and (3) inclusion of Puerto Ricans in the SSI program
84. City ofCleburne, Tex. v. Cleburne Living Ctr., Inc., 473 U.S. 432, 440 (1985).
85. Id.
86. Harris v. Rosario, 446 U.S. 651 (1980).

87. Id.
88. Califano v. Torres, 435 U.S. I (1978).
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"might seriously disrupt the Puerto Rican economy," presumably
because SSI benefits would be high compared to the local standard
of living, and might thus lead to inflation. 89 In Rosario, the Court
held that these same three considerations formed a rational basis for
limiting benefits
paid to Puerto Rican residents under the AFDC
9
program. 0
Using the factors dispositive in Rosario and Torres, the circuit
court in Quiban similarly proceeded to analyze whether 38 U.S.C. §
107 was rationally based and therefore constitutional. According to
the Quiban Court, U.S. taxes have never been imposed in the
Philippines; that community, then, although once subject to United
States rule, has never contributed to the funding of U.S. veterans
benefits. Second, in contrast to the $240 million estimated annual
cost of the benefits at stake in Rosario (AFDC and similar Social
Security programs), the government represented that "the costs of
extending full veterans' benefits to veterans of the Philippine Army
would approach $2 billion annually, for a substantial period of
time." Third, if inclusion of Puerto Ricans in the SSI program
"might seriously disrupt the Puerto Rican economy," the same could
be said of extending the full range of U.S. veterans' benefits to all
Philippine veterans of World War II and to their families. 9 ' With
these factors, the court held that the distinction Congress drew
between members of the U.S. soldiers and members of the Philippine
Army, the recognized guerillas, and the New Philippine Scouts
survived rational basis review.
In addition, based on the distinct origin and history of the Old
Philippine Scouts, the Quiban Court concluded Congress could
reasonably treat them differently. This is because the group now
identified as the Old Philippine Scouts was originally commanded by
U.S. Army officers and paid by the U.S. War Department. The Old
Scouts were incorporated into the U.S. Army by act of Congress in
1901, and were used by the U.S. government at the turn of the
century to quell the Philippine rebellion against American rule. The
Philippine Army, by contrast, was created by legislation of the
Philippine Commonwealth government, after Congress had set a

89. Id. at 5 n.7.
90. Harris,446 U.S. at 652.
91. Quiban, 928 F.2d at 1161.
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timetable for Philippine independence. The New Philippine Scouts
were established just before Philippine independence, with a view
not only toward occupation of the Far East, but also toward the
force's future role as part of the new Philippine Army after the
granting of Philippine independence. 92
Congress could thus
reasonably consider the Old Philippine Scouts to be more integrally a
part of the U.S. armed forces than either the Philippine Army or the
New Philippine Scouts, and accordingly bracket the Old Scouts with
U.S. veterans for benefits purposes.
iii. The Formationof the Filipino Veterans Equity Movement
Despite media coverage featuring patriotic moments such as the
oath ceremony held at the San Francisco Marriott Hotel in September
1992, where some five-hundred newly naturalized veterans proudly
swore their allegiance to the United States, daily life for the new
immigrants was difficult. 93 At that time, most were in their seventies
and eighties and too old to work. Their only source of income was
through meager SSI checks. Thus, these veterans soon found
themselves living in94 poverty-stricken, and in some cases, even
homeless conditions.
Unable to support themselves and without proper legal
knowledge of their rights, they often found themselves the victims of
fraud and other abuses. In December 1993, the San Francisco
Examiner reported one of the more notorious incidents of such fraud
and abuse in what would later become known as the "Captive
Veterans Affair., 95 It involved a man, purporting to be an
immigration and naturalization consultant, deceiving seventeen
veterans and locking them up in houses and holding them in virtual
slavery as house servants, subjecting them to beatings and other
abuses, all while collecting their SSI checks. 96 The Examiner story
caused uproar in the Filipino-American community and a successful

92. Id.at 1162.
93. This is in part due to plaintiffs in those cases being subject to deportation. See Satoshi,
supra note 16, at 10.
94. See id.
95. See id. at 10-1I.
96. See id.
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rescue effort was implemented along with a civil suit for damages.97
Following this, other newspapers began reporting about the suffering
of these elderly, poverty-stricken veterans. 98 Local FilipinoAmerican community activists responded and began organizing
grassroots campaigns to help these veterans launch a campaign for
veterans' equity and the full range of benefits handed down by the
VA. 99 Together, they would form the core of the movement for
Filipino Veterans Equity.
Instead of being subjected to abuses, these veterans were now
empowered and found themselves in a new battle. They would walk
the halls of Congress, chain themselves to the gates of the White
House, and rally tens of thousands of Filipino-Americans throughout
the United States to support this new fight.100 In the last twenty
years, primarily as a result of grassroots mobilization efforts by the
Filipino-American community activists and organizations such as the
American Coalition for the Filipino Veterans ("ACFV") and the
National Alliance for Filipino Veterans Equity ("NAFVE"), the
message was clear, in order to get the equity they desired, they
needed Congressional support.
iv. The Battle in Congress
Beginning in 1993, numerous bills were introduced in Congress
to deliver on the unfulfilled promises to the veterans. Some passed,
but most failed. Despite this, some form of legislation regarding
Filipino veterans' benefits had been introduced or re-introduced in
nearly every session of Congress since 1993.101 Nearly four decades

since the end of World War II, these veterans were involved in a new
and totally different fight to get the rights they deserved.
Their first victory was in the passing of the SSI Extension Act,
within Title VII of the Foster Care Independence Act of 1999, which
allowed veterans currently receiving SSI payments to continue to

97. See id. at 11.
98. See id.
99. See id.
100. See Rodis, supra note 69.
101. Full history of the previous legislation, including sponsors, co-sponsors, and who voted
for the legislation, available at http://www.govtrack.us/congress/bill.xpd?bill=hllO-760&tab
=related.
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receive those benefits, minus a twenty-five percent reduction, even
while living in the Philippines.' ° 2 The Act was pushed as a rare
opportunity for Congress to do the right thing and still save
money. 10 3 It would allow the then seven-thousand poor and isolated
veterans financially unable to petition their families to immigrate to
the United States a chance to rejoin them in the Philippines while at
the same time saving American taxpayers millions of dollars.10 4 The
reduced payment resulted in a monthly sum of around $380
per
05
month, considered "a dignified income in Manila" at the time.
Since then, several other important steps have been taken to
restore the benefits of Filipino World War II veterans. On October
27, 2000, legislation was passed authorizing the VA to provide
hospital, nursing home, and outpatient medical care to members of
the Commonwealth Army and recognized guerrilla forces in the
same manner such care is provided to service-connected U.S.
veterans.10 6 Furthermore, Section 501 of the Act amended 38 U.S.C.
§ 107 to provide full-dollar rate compensation payments, rather than
the half-dollar rate they were receiving, for these veterans legally
residing in the United States. Then, on November 1, 2000,
legislation was passed authorizing the VA to pay burial benefits to
the survivors of members of the Commonwealth Army and
recognized guerrilla forces payable at the full-dollar rate, if the
veterans were legal residents of the United States on the date of
death. 10 7 In December 2003, these burial benefits and the improved
full-dollar rate payments for service-connected disabilities were
extended to members of the New Philippine Scouts.' 08
Also, in December 2003, landmark legislation passed finally
granting all members of the Commonwealth Army, recognized
guerrilla forces, and New Philippines Scouts legally residing in the
United States access to VA medical care in the same manner as other

102. See Foster Care Independence Act of 1999, Pub. L. No. 106-169, 112 Stat. 1822.
103. See Satoshi, supra note 16, at 20.
104. See id. at 19.
105. See id. at 20.
106. See Department of Veterans Affairs and Housing and Urban Development and
Independent Agencies Appropriations Act, Pub. L. No. 106-377, §501, 114 Stat. 1441 (2001).
107. See Veterans Benefits and Health Care Improvement Act of 2000, Pub. L. No. 106-419,
§332, 114 Stat. 1822, 1826.
108. See Veterans Benefit Act of 2003, Pub. L. No. 108-183, §211, §212, 117 Stat. 2651.
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Previously, Commonwealth Army veterans,
U.S. veterans. 10 9
recognized guerrilla forces, and New Philippine Scouts were only
eligible for treatment of service-connected disabilities in VA medical
facilities. The Veterans Health Care, Capital Asset, and Business
Improvement Act of 2003 removes a requirement that these veterans
must qualify for VA service-connected compensation as a condition
of health1 care and makes VA health care available to all these
veterans. 10

Most recently, Senator Daniel Inoyue introduced the latest
version of the Filipino Veterans Equity Act in the Senate under S. 57
in the opening days of the 1 10th Congress.' 1 The House version,
H.R. 760, followed suit quickly and was introduced by a bipartisan
group of Congressmen, led by House Veterans Affairs Committee
Chairman Bob Filner (D-California).' 12 The bills moved quickly
with hearings in the House on February 15, 2007, and the Senate on
April 9, 2007.113 Once again, the goal was to provide for the
amendment of the Rescission Acts, by reclassifying Filipino veterans
service during World War II as "active" military service thereby
making them eligible for all veterans' benefits administered by the
VA.
However, like the previous bills before it, the likeliness of such
a bill to pass, especially on its own, was bleak. Senator Daniel
Akaka (D-Hawaii), one of the principal sponsors of the senate bill,
along with Senator Inouye, recognized that the bill could not pass on
its own as the anti-immigrant sentiment in the Republican Party was
too strong. 114 The only chance of passage was to fold it into a
broader Veterans Benefits Enhancement Act, known as S. 1315,
which would affect several veterans programs, including disability
compensation, housing, pension, burial, life insurance, and
109. See Veterans Health Care, Capital Asset, and Business Improvement Act of 2003, Pub. L.
No. 108-170, § 103, 117 Stat. 2042, available at http://wwwl.va.gov/oro/docs/Pub.L.108170.pdf.
110. Id.
111. NATIONAL ALLIANCE FOR FILIPINO VETERANS EQUITY, FILIPINO WORLD WAR I1
VETERANS: INFORMATION FOR THE PRESIDENTIAL TRANSITION TEAM (2008), available at

http://change.gov/open-govemment/entry/the-national-aliance-for-filipino-veterans-equity-na
fve/ (last visited Mar. 24, 2010).
112. Id.
113. Id.
114. Rodel Rodis, FilVets Equity Bill Vote Delayed, PINOY WIRED, May 28, 2008,
http://pinoywired.com/2008/05/28/filvets-equity-bill-vote-delayed/.
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readjustment benefits. 1 5 Aside from general improvements to U.S.
veterans' benefits, this new bill granted Filipino veterans residing in
the United States the full active service benefits they desired and
veterans in the Philippines a monthly pension of $300, or $3,600
annually. 116 The bill was out of committee by June 27, 2007, and
Senator Akaka's gamble was right as the bill was passed by an
overwhelming 96-1 vote in the Senate on April 24, 2008.117
However, S. 1315 still had to be passed by the House where it
faced significant opposition because provisions in S. 1315 for the
Filipino veterans' benefits were to be provided by overturning a U.S.
Court of Appeals for Veterans Claims decision in Hartness v.
Nicholson. 118 The Hartness decision provided that certain veterans
who receive a service pension benefit based solely on their age
qualify for additional benefits that are provided to very severely
disabled veterans, a result not intended by Congress. Since the "payas-you-go" ("PAYGO") policy of the House required Congress to
determine where money would come from for any bill requiring
appropriations, supporters of S. 1315 used the savings coming from
reversing Hartness to finance the Filipino veterans' bill. 119
However, overturning Hartness would have deprived about 20,000
U.S. veterans of the benefits they were receiving. Despite the fact
that S. 1315 was to do nothing more than restore the clear intent of
Congress, it was mischaracterized by some as an attempt to withdraw
benefits from deserving veterans in order to fund benefits to Filipino
veterans. 120 Committee Ranking Member Congressman Steve Buyer
(R-Indiana), with the support from veteran groups like the American
Legion, unleashed a full-scale effort to block S. 1315 unless the
provisions overturning the decision in Hartness were removed. 12'
Thus, instead of voting on the issue of whether Filipino veterans
115. Id.
116. Joseph G. Lariosa, Senator Akaka Seeks Negotiation on S. 1315, FILIPINO EXPRESS
ONLINE, Sept. 28, 2008, http://www.filipinoexpress.com/22/39_news.html.

117. Only Senator David Vitter of Louisiana voted "No" on the Bill. See Senate Vote on
Passage: S. 1315 [110th]: Veterans' Benefits Enhancement Act of 2007, http://www.govtrack.us/
congresslvote.xpd?vote=s2008- 112.
118. See Hartness v. Nicholson, 20 Vet. App. 216 (2006).
119. See Rodel Rodis, The Palin Effect on S. 1315, PINOY WIRED, Sept. 20, 2008,
http://pinoywired.com/2008/09/20/the-palin-effect-on-s 1315/.
120. See id.
121. The American Legion did not actually oppose benefits for veterans, but merely the
funding mechanism. See id.
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deserve to be properly compensated for their military service to the
United States during World War II, House Republican opponents of
S. 1315, led by Buyer, redefined the issue to be whether the House
should overturn the Hartness decision.122
Because S. 1315 was about forty votes short of the two hundred
and eighteen needed to secure its passage in the House, there was
speculation that House Speaker Nancy Pelosi (D-California) was
reluctant to bring the issue to a vote. 123 The fear was that Democrats
in close races would lose their seats if they voted for the bill thereby
leaving them vulnerable for their Republican rivals to point to this
vote as an example of how the Democrats cared more about
"foreign" veterans than "our own" American veterans. 124 Thus,
congressional supporters of the bill recognized the political reality of
not having enough votes in the House to pass the bill under its
current funding mechanism.
Seeing that the Hartness issue had blocked a once viable road to
the passing of the bill, Filner, an original sponsor of the bill since its
first inception in 1993 when it failed to even get out of committee,
125
devised a new way to pass it.
Filner, who was Chair for the House
Veterans Affairs Committee, moved to amend the bill to exclude the
Filipino Veterans Equity provision and the provision overruling the
Hartness case which provided its funding.' 26 Filner recognized that
there was no chance of overruling Hartness in this election year and
that the House would only pass its own version of S. 1315 by
stripping out the Filipino veterans' benefits provision. Filner crafted
a compromise bill, H.R. 6897, establishing a $198 million Filipino
122. See id.
123. See id.
124. See id.
125. Filner represented California's 51st Congressional District, home to a plethora of U.S.
veterans, Filipino veterans legally residing in the United States, and their Filipino-American
supporters because of the nearby U.S. Naval Base. Thus, it was only good political savvy for
Filner to use veterans' issues as a platform to stand on and which eventually led him to become a
part of the House Veterans Affairs Committee. When the Republicans controlled Congress, then
Chair Buyer refused to even convene a hearing of his committee to consider the veterans claims.
After fifteen years, Filner eventually became the Chair of such committee and could finally
dictate the terms and push the bill through. See Rodel Rodis, Filipinos Need No Enemies,
PHILIPPINE INQUIRER, Mar. 5, 2009, http://akaka.senate.gov/public/index.cfm?FuseAction=News
Articles.Home&month=9&year-2008&release-id=2376.
126. Rodel Rodis, High Stakes Gamble by the FilVets, THE PHILIPPINE INQUIRER,
http://globalnation.inquirer.net/mindfeeds/mindfeeds/view/20080924-162592/High-Stakes
Gamble-by-theFilVets-
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Veterans Equity Compensation Fund that would award the Filipino
veterans a one-time, lump-sum payment of fifteen thousand dollars
for eligible U.S. citizens and nine thousand dollars for eligible noncitizens.12 7 It was not full equity, as some supporters wanted, but it
was something. With the new changes, the Veteran Affairs
Committee approved the bill unanimously. However, it was not
passed without concessions. In order to get a unanimous vote, Buyer
added a provision releasing the United States from all claims
for
28
benefits by these veterans upon acceptance of the lump-sum.'
On Tuesday, September 23, 2008, after approving S. 1315 the
day before, the House passed Filner's new bill, H.R. 6897, or the
Filipino Veterans Equity Act of 2008, by a vote of 392 to 23.129
After months of political maneuvering, compromises and delays, the
only step left was to hold a conference committee to draft a
compromise bill between the general Veteran's Enhancement Act, S.
1315, and the Filipino Veterans Equity Act of 2008, H.R. 6897. 130
However, like the old and fragile veterans the bill was intended for,
Congress was running out of time and only had three days to pass the
compromise bill before its term ended on September 26, 2008.
Ultimately, timing proved to be fatal as members of the Senate
blocked any chance to convene 13a conference leaving the bill to die
like many of the others before it.

However, like the popular campaign rhetoric of the historical
2008 presidential elections, there was still hope. On September 30,
2008, Congress passed emergency legislation to keep government
programs running until March 6, 2009.132 Miraculously, a provision
creating a Filipino Veterans Equity Compensation Fund in the
amount of $198 million, the same amount budgeted in H.R. 6897,
had somehow managed to sneak in.' 33 All that was needed was the
authorizing legislation, which was already in the works as the
remainder of H.R. 6897's provisions became packaged with a
127. Rodis, supra note 125.
128. Rodis, supra note 126.
129. Filipino Veterans Equity Act of 2008, H.R. 6897, 110th Cong. (2008), available at
http://www.govtrack.us/congress/bill.xpd?bill=h 110-6897
130. Rodis, supra note 126.
131. Press Release, U.S. Senate Comm. on Veterans' Affairs, supra note 8.
132. See Consolidated Security, Disaster Assistance, and Continuing Appropriations Act, H.R.
2638, 110th Cong. (2009).

133. Id.
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proposed economic stimulus bill that was sure to be at the top of the
agenda when Congress returned for its 1 11th term. Furthermore,
with general Democratic victories in Congress, the veterans even had
a supporter in President-elect Barack Obama, whose presidential
campaign became synonymous with the slogan of "hope." ' 13 4 Thus,
hope literally seemed to be on the veterans' side this time.
v. The Stimulus Bill of 2009
When the Stimulus Bill was introduced to Congress in 2009, it
still faced opposition to include language authorizing the release of
funds from the Compensation Fund.' 35 However, Senator Daniel
Inouye rose to the challenge and defended the issue against attacks
from Republican Senators John McCain (R-Arizona) and John Kyl
(R-Arizona), that it had nothing to do with stimulating the U.S.
economy and should be removed. 36 Conceding to their claims,
Senator Inouye nevertheless responded pointedly and said, "[it]
jobs ... [but the] honor of the U.S. [is] what's
doesn't create
137
involved."'
Senator Inouye was more than right. The only legitimate
criticism of the Filipino veterans provision was that its inclusion into
the bill would "[clutter] up an already complicated and wordy piece
of legislation."' 38 But cluttered, complicated, and wordy legislation
alone should not be enough to overturn a piece of legislation meant
139
to cleanse "a blight upon the character of the United States."'
Although separate legislation could have theoretically been passed at
a later time, in this case, time was clearly of the essence. Any further
delays in passing legislation for these veterans would have also
meant further delaying payments to them, many of whom are in the

134. Back in a May 2, 2008, "Open Letter to the People of Guam," Obama noted that he cosponsored the Filipino Veterans Equity Act in the Senate "because I believe deeply that we must
honor the heroic sacrifices of Filipinos who fought side by side with Americans on behalf of
freedom .... This bill finally provides Filipino veterans and their survivors with the benefits that
they were promised, and that they bravely earned in battle." Kyi, supra note 4.
135. Rodis, supra note 125.
136. Id.
137. Id.
138. Kyi, supra note 4.
139. Id.
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twilight of their lives, if not on their deathbeds.140 Furthermore, the
funding for the program did not come from the Stimulus Bill, but from
appropriations authorized by Congress the year before. 14 1 Including
the veterans provision would only authorize that money to be released;
it would not appropriate any new money from the Stimulus Bill
itself.142 Thus, although such a provision may have complicated the
language of the Stimulus Bill, such criticisms are dwarfed by the fact
that after all these years, America was finally righting a wrong and
giving these veterans the honor and justice they deserve.
Senator Inouye succeeded in keeping the Filipino veterans
provision intact in the Senate and later on in the Senate-House
compromise bill. 143 On February 17, 2009, sixty-three years and one
day removed from the signing of the first Rescission Act, President
Barack Obama signed the American Recovery and Reinvestment Act
of 2009, a $789 billion bill intended to provide a stimulus to a
struggling U.S. economy in the midst of a recession. 4 4 Buried
within the 407-page Senate version of the bill, was Title X, Section
1002, a two page provision titled, "Payments to Eligible Persons
Who Served in the U.S. Armed Forces in the Far East During World
War I,' 145 thereby effectively putting what may be the end to almost
twenty years of legislative battling.

II. Analysis
A. What Does the Bill Actually Confer?
The bill begins by restating portions of the Rescission Acts,
explaining the difference between veterans units eligible to receive full
benefits before the Rescission Acts, the Old Philippine Scouts, and
"those certain other Filipino veterans" deemed not to be active service
140. Id.
141. id.
142. Id.
143. Rodis, supra note 126.
144. David M. Herszenhorn & Carl Hulse, Deal Reached in Congress on $789 Billion
Stimulus Plan, N.Y. TIMES, Feb. 11, 2009, available at http://www.nytimes.com/2009/02/12/us/
politics/I2stimulus.html?_r= I&re f us.
145. American Recovery and Reinvestment Act of 2009, Pub. L. No. 111-5, 123 Stat. 200
(2009), available at http://www.whitehouse.gov/thepress-office/arra-publicreview/#TB
_inline?height=220&width=370&inlineld=tbexternal.
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for the purpose of receiving full veterans benefits, namely, the
Commonwealth Army, the recognized guerrilla forces, and the New
Philippine Scouts. 146 Section (a) then restates post-Rescission Act
legislation which conferred to those "certain other Filipino veterans"
benefits such as eligibility for service-connected compensation
payments, 14 7 dependency indemnity and compensation survivor
benefits, 148 burial benefits, 4 9 and dependents educational assistance
payments.150
Section (a) also notes that all benefits are paid to
beneficiaries at the rate of fifty cents per dollar authorized, unless they
lawfully reside in the United States, with the exception of the
dependents educational assistance payments, which is paid at the rate of
5
fifty cents per dollar authorized, regardless of the veterans' residency.' 1
Section (e) of the bill confers payments to such veterans of nine
thousand dollars for non U.S. citizens, and fifteen thousand dollars for
those who are.' 52 Additionally, section (g) states the payments are not
to be considered taxable income and will not have an impact on other
payments veterans receive, like monthly SSI payments.' 5 Section (g)
also, quite glaringly, points out that such payments are to be treated 'by
54
the Internal Revenue Service as "payments for human suffering."'
Section (c) gives eligible veterans one year from the bill's enactment to
file a claim. 5 It also allows a veteran's surviving spouse to receive the
156
payment if that veteran dies before any payment is made.
Furthermore, if such payment is accepted by an eligible person or
surviving spouse, section (h) states that such payments shall be made
final and "shall constitute a complete release" against the United States7
in regards to the service of such veterans during World War I.1

146. Id.at§ 1002.
147. See 38 U.S.C.A. § 1101 (2010).
148. Id.
149. See id.§§2301-2401.
150. American Recovery and Reinvestment Act of 2009, Pub. L. 111-5, 123 Stat. 200, § 1002.
151. Id.
152. id.
153. Id.
154. Id.
155. Id. The VA had to receive all claims no later than February 16, 2010, which was one
year from the date of enactment of the legislation, February 17, 2009. See U.S. Dep't of Veterans
Affairs, World War II Filipino Veterans Equity Compensation Fund, http://wwwl.va.gov/
centerforminorityveterans/docs/FVECFAQSEP09.pdf.
156. American Recovery and Reinvestment Act of 2009, Pub. L. 111-5, 123 Stat. 200, § 1002.
157. Id.
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Finally, section (i) officially gives these veterans some long deserved
recognition by classifying such veterans as active military service, albeit
only for, and limited to, that section. 158
B. Is This Equality?
The main criticism of the Filipino Veterans Equity Bill is that it
is still not equality. Equality in this case would mean affording these
Filipino veterans the same rights as their American counterparts.
Equality in this case, would mean overturning the Rescission Acts
and giving these veterans the benefits they were promised. Plain and
simple, the bill does not accomplish that task. To get a complete
understanding of this inequality, it is important to compare what
benefits are available to U.S. military veterans and those available to
the Filipino World War I veterans. This section provides a deeper
description of the benefits restated in Title X, Section 1002 and other
benefits afforded to these veterans.
i. EligibleBenefits
a. Paymentsfor Service-ConnectedDisabilities
Service-connected disability compensation is a monetary benefit
paid to veterans who are disabled by an injury or illness that was
incurred or aggravated during active military service.1 59 Disability
compensation varies with the degree of disability and the number of
veteran's dependents and is paid monthly.' 60 Additionally, programs6 1
such as vocational rehabilitation and employment are available.'
Veterans of the Commonwealth Army of the Philippines, recognized
guerrilla forces, and the New Philippine Scouts are entitled to
compensation for service-connected disabilities. These benefits are
paid at the rate of fifty cents per dollar authorized for legal residents

158. Id.
159. U.S. Dep't of Veterans Affairs, Federal Benefits for Veterans, Dependents and Survivors,
Chapter 2 - Service-Connected Disabilities, http://wwwl.va.gov/opa/publications/benefitsbook
/benefits-chap02.asp (last visited Mar. 24, 2010).
160. See U.S. Dep't of Veterans Affairs, VA Disability Compensation, http://www.vba.
va.gov/bln/2 l/compensation/ (last visited Mar. 24, 2010).
161. U.S. Dep't of Veterans Affairs, supra note 159.
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United States receive
of the Philippines, while legal residents of the
62
1
payments.
the full-dollar rate compensation
b. Dependency and Indemnity Compensation
Dependency and Indemnity Compensation ("DIC") is a monthly
benefit payable to eligible surviving spouses, children, and parents if
the veteran died in service or died due to a sickness or injury that
incurred while in service.' 63 The survivors of the Commonwealth
Army, recognized guerrilla forces, and New Philippine Scouts are
entitled to DIC.' 64 Legal residents of the Philippines are paid at a
rate of fifty cents for each dollar authorized while the beneficiaries of
residing in the United States are entitled to the fullveterans legally 65
payment.'
dollar
c. Burial and Memorial Benefits
The VA pays burial benefits to the survivors of certain veterans
at the full-dollar rate for veterans who were legally residing in the
United States on the date of death. 166 For the Commonwealth Army
and recognized guerrilla forces eligibility applies to deaths on or
after November 1, 2000, as this is based on legislation enacted in
2000. 16 But, for the survivors of New Philippine Scouts, eligibility
applies to deaths on or after December 16, 2003, based on legislation
enacted in 2003.168 Burial benefits for these veterans also include
interment in any national cemetery with available space, a burial
flag, and a grave marker or headstone. 169 For non-U.S. residents,
for each dollar
burial benefits are paid to the survivors at fifty cents
70
to account for the differences in standard of living.'

162. Id.
163. U.S. Dep't of Veterans Affairs, Benefits for Survivors of Filipino Veterans, Oct. 2008,
availableat http://www.vba.va.gov/VBA/benefits/factsheets/survivors/FilipinoSurvivors.doc.
164. Id.
165. Id.
166. U.S. Dep't of Veterans Affairs, supra note 12.
167. Id.
168. Id.
169. Id.
170. U.S. Dep't of Veterans Affairs, supra note 163.
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d. Dependent's EducationalAssistance
Dependents'
Educational Assistance ("DEA") provides
education and training opportunities to eligible children of certain
veterans. The program offers up to forty-five months of education
benefits. 17 1 Surviving children of veterans of the Commonwealth
Army, recognized guerrilla forces, and New Philippine Scouts
qualify for DEA. However, surviving spouses do not. Payments are
made at the fifty cents
per dollar authorized regardless of one's place
72
of legal residence.1

e. Health Care Benefits
Generally, a veteran who has served in active military, naval, or
air service and who was discharged or released under conditions
other than dishonorable may qualify for VA health care benefits. 73
The VA's health care offers a variety of services, information, and
benefits. As the nation's largest integrated health care system, the
VA operates more than 1,400 sites of care, including hospitals,
community clinics, community living centers, domiciliaries,
readjustment counseling centers, and various other facilities. 74 On
December 30, 2003, the VA began offering these benefits to veterans
of the Commonwealth Army, recognized guerrilla forces,
and New
75
Philippine Scouts legally residing in the United States.
ii. Ineligible Benefits
a. Non-Service-Connected Disabilities
Veterans with low incomes who are permanently and totally
171. See United States Department of Veterans Affairs, Survivors' and Dependents'
Educational
Assistance Program (DEA), http://www.gibill.va.gov/pamphlets/ch35/ch35pamphletgeneral.htm (last visited Mar. 24, 2010).
172. U.S. Dep't of Veterans Affairs, supra note 163.
173. U.S. Dep't of Veterans Affairs, Federal Benefits for Veterans, Dependents and Survivors,
Chapter I - VA Health Care, http://wwwl.va.gov/opa/publications/benefits-book/benefits_
chap0 .asp (last visited Mar. 24, 2010).
174. Id.
175. These benefits, however, are not available to veterans who reside in the Philippines.
Their health care is handled by the Philippine government and is not relevant to this discussion.
See U.S. Dep't of Veterans Affairs, supra note 166.
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disabled or are age sixty-five and older are eligible for non-serviceconnected disability payments in the form of a pension. 176 The
amount of such payment depends on the veteran's family situation and
caretaking needs less any countable income. 77 Countable income is
any income received by the veteran from most sources including
earnings, disability and retirement payments, interest and dividends,
and net income from farming or business. 178 For example, the
payment amount for a veteran without a spouse or child is the
difference between the veteran's countable income and $11,830. The
payment for a veteran with one dependent is the difference between
countable income and $15,493. Once the payment rate is calculated,
that amount is disbursed via twelve co-equal monthly payments.
b. Death Pension
Death Pension is a needs based benefit paid to an un-remarried
surviving spouse, or an unmarried child of a deceased wartime
veteran.179 The VA pays the surviving spouse the difference
between countable income and an annual rate of payment established
by Congress. 180 The maximum annual pension rate is $7,993 for a
surviving spouse without any dependents.' 8 1 Like, non-serviceconnected disability payments, the difference between the qualifying
annual rate of payment and countable income is disbursed to the
beneficiary in twelve co-equal monthly payments.
c. Education and Training
Through the Montgomery G.I. Bill program, the VA provides up

176. U.S. Dep't of Veterans Affairs, Federal Benefits for Veterans, Dependents and Survivors,
Chapter 3 - VA Pensions, http://wwwl.va.gov/opa/publications/benefitsbook/benefits_
chap03.asp (last visited Mar. 24, 2010).
177. For a full list of benefits, see id.
178. U.S. Dep't of Veterans Affairs, Veterans Pension Program, http://www.vba.va.gov/bln/
2 /pension/vetpen.htm (last visited Mar. 24, 2010).
179. U.S. Dep't of Veterans Affairs, Death Pension Benefits (VA Death Pension for
http://www.vba.va.gov/bln/2 I/pension/
Children),
Dependent
and
Widows/Widowers
spousepen.htm (last visited Mar. 24, 2010).
180. Id.
181. U.S. Dep't of Veterans Affairs, Improved Death Pension Rate Table, http://www.vba.va.
gov/blrn2 l/Rates/pen02.htm (last visited Mar. 24, 2010).
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to thirty-six months of education benefits.' 82 This benefit may be
used for degree and certificate programs, flight training,
183
apprenticeship/on-the-job training and correspondence courses.
However, eligibility for benefits expires fifteen years from the last
period of active duty of at least ninety consecutive days. 184 If
released for a service-connected disability after at least thirty days of
when the
continuous service, eligibility ends fifteen years from
85
member is released for the service-connected disability.
d. Home Loan Guaranty
Finally, the VA issues home loan guaranties to help eligible
service members, veterans, reservists and unmarried surviving
spouses to refinance loans and to obtain homes, condominiums,
residential cooperative housing units, and manufactured homes. 86
A quick comparison of the restated benefits in Title X, Section
1002 clearly shows that although there has been significant progress
made towards achieving the same benefits as U.S. veterans, there is
still a lack of total equality in terms of benefits. Thus, this bill plain
and simply fails to meets any standards for full equality.
iii. Is This Equity?
Although the newly passed bill may not be equality, it may be
equity. Equality is the identical treatment of others, while equity is
more concerned with providing a just outcome from a previous
wrong. Equality may have been the initial goal of such legislation,
but numerous attempts to pass legislation granting Filipino veterans
failed time after time. After sixteen years, numerous drafted and
failed bills, a democratic majority in the House and Senate, and even
a democratic President, Congress was still incapable of passing a bill
182. U.S. Dep't of Veterans Affairs, Federal Benefits for Veterans, Dependents and Survivors,
Chapter 4 - Education and Training, http://wwwl.va.gov/opa/publications/benefitsbook/
benefitschap04.asp (last visited Mar. 24, 2010).

183. Id.
184. Id.
185. Id.
186. U.S. Dep't of Veterans Affairs, Federal Benefits for Veterans, Dependents and Survivors,
Chapter 5- Home Loan Guaranty, http://wwwl.va.gov/opa/publications/benefits-book/benefitschap05.asp (last visited Mar. 24, 2010).
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granting full benefits to the veterans. Instead, Congress could only
muster the compromise legislation found in Title X, Section 1002.
In his struggle to pass the legislation, Senator Inouye said, "We have
had measure after measure presented. We did so in proper fashion,
1 87
and we got filibustered, we got ruled out and everything else."'
Thus, it is questionable how realistic passage of a bill granting these
veterans full benefits may have actually been.
Congress attempted to grant some equitable relief to these
veterans because there was too much opposition for full equality.
Hence, legislators named the fund holding the payment amounts the
Filipino Veterans "Equity Compensation Fund" and not an "Equality
Compensation Fund." Comparing a bill intended to only grant some
equitable relief, with an ideal bill granting full equality would always
lead to disappointing results for those who believe equality is the
justified result. Thus, it is important to not get the goal of full
equality, which may have been the goal of previous bills, confused
with what was intended in this bill - some equitable relief. With
this in mind, the next natural question is how equitable is the bill?
On its face, Filipino veterans are lacking four benefits that other
veterans receive. These are non-service-connected disability payments,
death pension, education benefits, and home loan guaranties. But since
this is an analysis of how equitable the relief is, and not how equal,
some benefits may arguably be more relevant and desirable than others.
In regards to the benefits not afforded to the veterans, two of the
four, education benefits and home loan guarantees, can arguably be
regarded as being irrelevant or undesirable. This is mainly due to the
old age and general stage of life of these veterans. For example, it is
questionable how desirable education and training benefits are to
veterans now in their mid-eighties. Not only is age a factor, but they
likely suffer from health-related concerns. Similarly, it is also
questionable how desirable a home loan guaranty would be for these
veterans at this stage in their lives. Many of these veterans are
retired and it is unlikely many would like to take the burden of a
mortgage at their current age. 88 Had the Filipino Veteran's Equity
187. See Perry & Simon,supra note 9.
188. Even if they wanted to purchase a home, getting a home loan may still prove difficult as
applicants must have a good credit rating and sufficient income, along with a valid Certificate of
Eligibility ("COE"), and agree to live in the property in order to be approved by a lender for a VA
home loan. See U.S. Dep't of Veterans Affairs, supra note 186.
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Bill passed decades ago, these benefits could have been relevant and
desirable, but for them to take advantage of such benefits now is
unlikely.
Instead of focusing on these two benefits, supporters in
Congress tried to accomplish a way for veterans to receive the two
benefits they would likely desire - eligibility for non-serviceconnected disability pension and death pension for eligible spouses.
The old-age pension is desirable because most veterans are over
sixty-five, not working, and have a limited income usually limited to
SSI payments. Death pensions are desirable because, like these
veterans themselves, their eligible spouses too are old and have a
limited income. If their husbands were to pass away, a death pension
would, at the very least, provide surviving spouses with some sense
of financial security.
These two benefits are reformulated in Title X, Section 1002.
Instead of a monthly pension for non-service-connected disabilities,
section (e) gives the veterans a one-time lump sum payment.
Additionally, instead of a death pension, section (c) allows the
spouse of an eligible veteran to claim the benefit if they die before it
is paid out.
Not surprisingly, there has been some cause for celebration due
to the passing of this bill. This is because it affords these veterans
some relief at a time where so little relief in the form of
compensation and monetary support is available. A veteran who was
eighteen when President Roosevelt called the Philippine Army into
action in 1941 would be eighty-six years old in 2009. Clearly, time
is not a luxury many of these veterans have and any remedy should
be welcomed. Since most of these veterans are unable to work, they
live off monthly SSI checks in the amount of nine hundred dollars or
less. An immediate payment of fifteen thousand dollars infuses them
with some support now, before it is too late. It allows them to see all
of the money now, while they can still benefit from it. But, if a bill
granting active service status and eligibility for non-service
connected disability pension and death pension was passed, these
veterans would have to live long enough to collect at least fifteen
thousand dollars in benefits for it to be financially worth it. Looking
positively, this may actually benefit some veterans.
To explain, granting veterans a pension would result in a
payment for their qualified amount each month instead of a one-time
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lump-sum payment. Here, the usual pension range for these veterans
is twelve to fifteen thousand dollars a year minus countable income.
Since SSI payments qualify as countable income, it must be included
in calculating how much money a veteran qualifies for on a yearly
basis. A veteran receiving nine hundred dollars a month in SSI
payments must subtract a yearly sum of about eleven thousand
dollars from this qualifiable amount. Therefore, subtracting this
amount from a pension range between twelve thousand to fifteen
thousand dollars leaves veterans eligible to receive only one to four
thousand dollars a year in pension. Since this amount is divided into
monthly payments, such payments would only allow veterans to
receive an extra one to four hundred dollars a month. Here, a veteran
on the lower end of the pension payment range would actually have
to wait fifteen years to collect about fifteen thousand dollars in
pension while those on the upper end of the payment range would
have to wait around four. Since an eighteen-year-old veteran in 1941
would be eighty-six now, one must wonder how many of these
veterans are likely to profit were they to be granted these benefits in
the same fashion as their American counterparts. Thus, Title X,
Section 1002's one-time lump-sum payment may be more favorable.
Furthermore, Section 1002 does not preclude any other federal
benefits available to these veterans, which means they are still
eligible to receive their monthly SSI payments on top of the onetime, lump-sum payment. As one veteran put it, for those veterans
in ill health, a one-time payment "comes
who are aging and possibly
89
1
time."
of
in the nick
With that said, "[a] monetary sum and words alone cannot
restore lost years or erase painful memories. We can never fully
right the wrongs of the past." 190 These are words then-President
George H. W. Bush wrote in an apology letter for victims of
Japanese internment. Similarly, Japanese-Americans were granted a
Although these
one-time payment by the U.S. government.
189. See Perry & Simon, supra note 9. A one-time, lump-sum payment may actually be easier
to implement as well. Some veterans living in rural areas in the Philippines may not have easy
access to their payments. The current claim procedures calls for veterans to obtain and fill out a
form at their local Veteran's Office (there is currently only one in the Philippines, located in
Manila) or, because the application process no longer requires an in-person appearance, a
downloadable form is available at http://manila.usembassy.gov/.
190. MITCHELL T. MAKI ET AL., ACHIEVING THE IMPOSSIBLE DREAM:

AMERICANS OBTAINED REDRESS 213-14 (1999).
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payments were made for different reasons, these words can191be just as
applicable to the plight of Filipino World War II veterans.
Keeping this in mind, Congress could have incorporated other
methods to make Title X, Section 1002 more equitable. The most
glaring problem is the monetary amount. Here, the veterans legally
residing in the United States only get fifteen thousand dollars.
Considering the billions of dollars the United States saved by not
providing these benefits in the first place, the amount set aside in the
Compensation Fund is a paltry sum. Furthermore, the high costs of rent
and living expenses along with for health care costs and medicine could
easily deplete that amount. In comparison, Japanese-American
reparation payments were in the amount of twenty thousand dollars in
1991, which at the time was considerably more than what fifteen
thousand dollars is worth in today's economy. 192 Thus, considering the
payment amount and the years of injustice these veterans have suffered,
the monetary amount may be "too little, too late."
Like the reparation payments, the actual words in section (i)
granting Filipino veterans "active service" are not enough. Words
cannot restore the injustices done, the numerous years of suffering, and
the sacrifices that were made. Although section (i) finally attempts to
recognize these veterans by stating that their service shall be recognized
191. In comparison, Congress passed the Civil Liberties Act of 1988 to allow reparation
payments in the amount of twenty thousand dollars to be made to victims of Japanese internment.
50a U.S.C. § 1989b (1988). These victims suffered discrimination and prejudice, relocation from
their homes, loss of personal property, and undue hardship by being forced to live in internment
camps. Yet, they received only twenty thousand dollars. Furthermore, a group of JapanesePeruvians, neither United States citizens nor residents, were extradited to American internment
camps but received an even smaller sum in the amount of five thousand dollars.
192. Upon reading the benefits, one inevitable question arises. Why are Filipino veterans who
are legal residents of the United States consistently paid more in benefit amounts, and in the onetime lump-sum payment, than their nonresident counterparts? This question is beyond the scope
of this article, but since the USAFFE first took command of these soldiers, cost of living expenses
and other economic factors have played a part in determining the pay for these veterans. In 1944,
when the War Department opposed proposals to pay soldiers in the Philippine Army wages equal
to that of their American counterparts, the then Chairman of the Subcommittee of the Senate
Committee on Appropriations reaffirmed President Truman's policy of treating the Philippine
veterans differently due to "practical difficulties" when he said, "[w]henever any part of the GI
bill of rights is extended to Filipino veterans, the cost of living in the Philippines and other
economic factors must be given careful consideration." See Filipino Am. Veterans & Dependents
Ass'n v. United States, 391 F. Supp. 1314, 1319 n.5 (N.D. Cal. 1974). Furthermore, the court in
Quiban seemed to have resolved this question by saying the United States may treat people in its
territories differently from actual citizens so long as there is a rational basis. Quiban v. Veterans
Admin., 928 F.2d 1154 (D.C. Cir. 1991). Since the payment here relates to a time of service when
the Philippines was still a U.S. territory, the different payment amounts in Title X, Section 1002
for citizens and non-citizens would seem to be valid under Quiban.
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as full "active service," such a provision is essentially toothless because
it limits any such status to that provision and does not grant the benefits
that actually come with active service. Thus, although the words in
section (i) attempt to "honor" these veterans, they fail to provide the real
and practical benefits that come with such recognition.
Congress could have brought a greater sense of justice to the bill
by thinking of creative ways to apply the irrelevant and undesirable
benefits. For example, although it may be too late for these veterans
to endure the rigors of school, Congress could reimburse those
veterans that did attend school after service for any expenses
incurred. Congress could have also created legislation allowing
these veterans' family members, like their grandchildren, to use the
educational benefits that should have been afforded to them.
Although it may be too late for the veterans to use the home loans for
themselves, Congress could have modified the home loan guaranty to
let veterans use its provisions to help their children or grandchildren
buy a house as a co-signer. Unfortunately, Congress failed to step up
to the plate in this area as well.
Lastly, and probably most importantly, Congress failed to
consider the widows of veterans who passed away before Title X,
Section 1002 was enacted. Here, some of these surviving spouses,
who comprised some of the most passionate and tireless advocates for
equity, are excluded from receiving payments if their husband died
before February 17, 2009. For a group whose members are dying each
day, it is questionable how fair this procedure actually is. To put it to
the test, this would mean that those spouses who were widowed just
one day before the legislation passed cannot receive the lump-sum
payment. What Congress is basically doing is treating a group who is
essentially the same, differently. This is an enormous failure on
Congress's part. What Title X, Section 1002 should have done was
made payments eligible to all surviving spouses, regardless of date of
death. Yet, it does not and it thereby unfairly precludes what is no
doubt a significant number of them from ever receiving payments.
Conclusion
In the end, the passing of Title X, Section 1002 was a good step
in the right direction, but it may not be enough. These brave soldiers
responded to the call of duty when the United States, in the midst of
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wars on both sides of the world, needed help. In desperation, the
United States tried to recruit hundreds of thousands of Filipino
soldiers to help with their fight in the Pacific by making these
veterans promises of veterans' benefits. Whether they actually made
promises for full veterans benefits or not is up to debate. What is
known was that after the war, Congress could have stepped up to the
plate and awarded these hard-nosed veterans who fought alongside
their American counterparts the full benefits for veterans. But
Congress, realizing how much providing full benefits would cost,
failed to do so. Instead, the United States found another way to
exploit its "little brown brother" in the Pacific. 193 This was not the
proper way to honor these exceptional veterans. After years of
injustice, and through the hard work of Filipino-American activists,
grassroots organizations, supporters in Congress, and of course, the
veterans themselves, it is a welcome sight to see at least some sense
of justice being restored to them. However, Title X, Section 1002
will never fully correct the injustice and discrimination done to the
veterans over sixty years ago, and, unfortunately, it seems that a bill
granting veterans full equality is unlikely. Surely experienced in the
one veteran put it wisely when he said, "we
spoils and losses of war,
' 94
realistic."'
be
to
have
Even if Title X, Section 1002 only provides these veterans with
a bittersweet ending, some veterans are cheerful. Seemingly glad to
finally stop fighting, Franco Arcebal, the eighty-five-year-old vice
president of the American Coalition for Filipino Veterans, took
pleasure in the passage of the bill and applauded what may be his last
victory by poignantly concluding, "We've been waiting a long
time." 95 With that said, let us honor the sacrifices and bravery of
this humble, often unrecognized, and often unknown "great
generation," and let them know that the fight will go on.

193. See the Philippine Trade Act of 1946, which granted unequal economic conditions for the
granting of Philippine independence. 22 U.S.C. § 1251 (1946). One such condition included
granting U.S. corporations and businesses equal access to the "disposition, exploitation,
development, and utilization" of all natural resources of the Philippines, contrary to its 1935
Constitution, thereby resulting in billions of dollars in profits for U.S. corporations and billions of
tax dollars paid to the U.S. government.
194. Perry & Simon, supra note 9.
195. Id.

